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随着经济数字化转型不断升级，几乎所有税种的
管辖权规则都受到了虚拟现实的挑战，增值税也不例













OECD 曾在 2015 年 BEPS 行动计划 1 的最终报告
中建议，为解决跨境增值税 / 货物与劳务税中关于
B2C 交易的税收征管难题，各国应在遵循《国际增值
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各国税收纵横
TAX SYSTEMS IN DIFFERENT COUNTRIES
DOI:10.19376/j.cnki.cn10-1142/f.2019.10.007






















































案》（The Tax and Superannuation Laws Amendment），
开始对跨境 B2C 数字化服务征收货物与劳务税（Goods 
and Services Tax）。澳大利亚将几乎所有的非现
场服务都定性为数字化服务，同时还包含咨询服务














 3 EU. Council Regulation (EC) No 1777/2005[EB/OL]. https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32005R1777, 2005-10-17.
 4 EU. Working paper 843 of the VAT Committee. https://circabc.europa.eu/sd/a/e346e09e-f06e-44cc-8f39-4334fb99c841/843%20-%20
    Scope%20of%20notion%20of%20electronically%20supplied%20services.pdf, 2015-02-12.
 5 指定されたページを表示できませんでした [EB/OL].https://www.nta.go.jp/english/taxes/consumption_tax/cross-kokugaien.pdf,2019-08-05.
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规则，特殊规则共八类且优先适用。7 从 2003 年至今，
欧盟 B2C 数字化服务的增值税实体管辖权规则主要经
历了三次较大变动，见表 1：






    表1          欧盟B2C数字化服务增值税实体管辖权规则
               交易类型





























 6 指定されたページを表示できませんでした [EB/OL].https://www.nta.go.jp/english/taxes/consumption_tax/cross-kokugaien.pdf,2019-08-05.
 7 这八大类服务分别为：中介服务，与不动产相关的服务，交通运输服务，提供与文化、艺术、体育、科学、教育、娱乐及其相关的服务，餐饮服务，
    租赁交通工具服务，在轮船、飞机、火车上提供餐饮服务，提供电信、广播、数字化服务。
























































继 2017 年发布《增值税指南》后，OECD 于 2018







 8 EU. Commission Staff Working Document Impact Assessment-Modernizing VAT for cross-border B2C e-Commerce[EB/OL]. https://eur-lex.
    europa.eu/legal-content/EL/TXT/?uri=CELEX:52016SC0379,2016-12-01.
 9 EU. Guidelines resulting from the 107th meeting, taxud.c.1(2017)1402399-914[EB/OL].https://ec.europa.eu/food/sites/food/files/safety/
    docs/fw_lib_guidelines-vat-committee_en.pdf,2017-03-08.
10 《欧盟增值税》指令第 47 条规定，若提供服务与不动产相关，……则不动产所在地为服务提供地。
11 这些国家包括爱沙尼亚、芬兰、法国、荷兰、葡萄牙、斯洛伐克、西班牙。
12 OECD. Simplified Registration and Collection Mechanisms for Taxpayers that are not Located in the Jurisdiction of Taxation[EB/OL]. 
       http://www.sipotra.it/wp-content/uploads/2018/09/Simplified-registration-and-collection-mechanisms-for-taxpayers-that-are-not-located-in-
    the-jurisdiction-of-taxation.pdf, 2018-09-06.
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2016 年的数据统计，有 12 900 个欧盟境内企业注册
了 MOSS，而非欧盟企业注册 MOSS 的不足 1 000 个。对
于非欧盟企业，欧盟仍没有出台任何有效的强制性注
册措施。14 这导致了大量从事跨境 B2C 数字化服务的
非欧盟企业实际并未按照《欧盟增值税指令》履行注






















和使用税。2002 年 11 月，SSTP 小组起草了一份合宪
性文件——《销售税和使用税合理化协议》（Streamlined 
Sales and Use Tax Agreement,SSUTA）， 该 协 议 于





















类程序（Product Mapping Process）”。17 该程序可以
识别出哪些货物及服务是应税的，哪些是免税的，商
品应在哪一个州缴税，并对应税货物及服务自动匹配
13 包括欧盟 28 个成员国，以及澳大利亚、白俄罗斯、冰岛、印度、韩国、新西兰、挪威、俄罗斯、新加坡、南非、土耳其。
14 Marie Lamensch. European Commission' s New Package of Proposals on E-Commerce: A Critical Assessment[J].International VAT Monitor, 
    2017(3):137-146.
15 Aleksandra Bal. Taxation of Digital Supplies in the European Union and United States-What Can They Learn from Each Other? [J].Euro-
    pean Taxation,2015(6).
16 US. Streamlined Sales and Use Tax Agreement [EB/OL]. https://www.streamlinedsalestax.org/about-us/about-sstgb, 2017-12-19.
17 CSP Operating Contract[EB/OL]. https://www.streamlinedsalestax.org/docs/default-source/contracts/csp-contracts/2018-20-csp-contract.
    pdf?sfvrsn=75d2af04_8, 2019-09-11.
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B2C 服务交易中履行增值税纳税义务。在 2019 年 3 月
举行的全球增值税论坛上，OECD 发布了《数字平台
对在线销售征收增值税 / 货物与劳务税的作用》（The 
Role of Digital Platforms in the Collection of 







































18 参见 SSUTA Section 501.
19 FAQs-about Certified Service Providers [EB/OL]. https://www.streamlinedsalestax.org/Shared-Pages/faqs/FAQs---about-certified-service-
    providers, 2019-09-11.
20 参见 SSUTA Section 502 E.
21 OECD. The Role of Digital Platforms in the Collection of VAT/GST on Online Sales[EB/OL]. www.oecd.org/tax/consumption/the-role-of-
    digital-platforms-in-the-collection-of-vat-gst-on-online-sales.pdf,2019-03.
22 Marie Lamensch. Rendering Platforms Liable to Collect and Pay VAT on B2C Imports: A Silver Bullet?[J].International VAT Monitor,2018(3):48-49.
23 Australia. The Tax and Superannuation Laws Amendment (2016 Measures No. 1) Act[EB/OL]..https://www.legislation.gov.au/Details/
    C2016A00052, 2016-05-09.
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24 杨小强 . 法律正义下的增值税 [J]. 中国法律评论 . 2018(6): 35-44.
25 非居民企业向我国境内企业提供服务扣缴增值税政策问题及案例解析 [EB/OL] . http://sh.qihoo.com/pc/94c181a4bba1426ac?sign=360_e39369
    d1,2018-07-27.
各国税收纵横
TAX SYSTEMS IN DIFFERENT COUNTRIES







































































































       TAX SYSTEMS IN DIFFERENT COUNTRIES
INTERNATIONAL TAXATION IN CHINA  492019年10期　国际税收　　　 
On the VAT Jurisdiction Rules of the Cross-border B2C Digital Services in China
Ting Gong
Abstract: Under the conflict between the rapid development of the digital service and the traditional tax rules, the current 
VAT rules have three major problems: the definition of digital service, the division of substantive jurisdiction rules, and the 
implementation of enforcement jurisdiction. China has not yet established the VAT jurisdiction rules of the cross-border B2C 
digital service. By comparing the indirect tax reforms on digital services in recent years in the OECD member states, the 
European Union, the United States, Australia and Japan, the paper explores China's VAT reform path from the perspectives of tax 
system design and rules construction, in order to serve the digital upgrade of industries.
Key words: VAT   B2C digital service   Substantive jurisdiction   Implementing jurisdiction    Destination principle
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